WHEN DOES POST-TERMINATION CONDUCT AMOUNT TO CAUSE?
Can an employer justify an employee’s dismissal for acts committed after he or she has been
fired? The answer is: sometimes.
In the recent case of Gillespie v. 1200333 the Court held that the employees post-termination
conduct was not sufficient to limit the employer’s obligation to provide reasonable notice or
pay in lieu of such notice.
The Employee was an occupational therapist. She did not get along with her co-workers or
patients. The Employer terminated Ms. Gillespie because of her personality. The Employee
removed confidential patient documents when she left the office after her employment was
terminated.
The judge stated that there are limits on when post-termination conduct can be relied upon to
establish grounds for dismissal and disagreed with the employer’s assertion that Ms.
Gillespie’s post-termination conduct further demonstrated that her interpersonal issues made
her unsuitable for the position. The Judge instead said that the Employer should have
reported the Employee to the appropriate professional disciplinary body and brought
proceedings against her under privacy legislation. He awarded her damages for wrongful
dismissal.
The Employer’s reliance on post-termination conduct might have been successful if the posttermination behaviour was related to and supported the reasonableness of the dismissal.
Because it was not, Ms. Gillespie’s post-termination theft of confidential information did not
eliminate her entitlement to pay in lieu of reasonable notice.
*Disclaimer: All information and articles on this website are provided to you subject to the following disclaimer and conditions of
use. We have included Articles on our web site as part of our contribution to making legal information more readily accessible to
the general public. We hope that the information provided will be helpful to you in familiarizing yourself with legal issues that
may affect you. Our Articles are provided as general background information only. They are not intended to be used as a basis for
any particular course of action or as a substitute for legal advice. This site is updated from time to time. At any point in time the
content of one of more pages may be outdated. If you require legal assistance always contact a lawyer for advice on your
particular circumstances before taking any action. In no circumstances shall the provision of any of information on this site be
construed as the provision of advice within a solicitor and client relationship nor shall Hacio Law have any responsibility for any
action that may be taken in reliance on information on this website in disregard of the foregoing or otherwise.

1

